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Cill Mhantéin / Wicklow

qu(LO(ll CO([]’)C‘Q COUT)Cﬂ.. Guthdn / Tel: (0404} 20148

Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoco.it

Pleanail, Forbairt Eacnamaiochta agus Tuaithe Suiomh / Website: www.wicklow.ie
Planning, Economic and Rural Development

St. David’s Holy Faith Secondary School
Maine Road

Greystones
Co. Wicklow
AG63 AW90

\/)ﬂ May 2024

RE:  Declaration in accordance with Section 5 of the Planning & Development Act 2000 (As
Amended) - EX33/2024

| enclose herewith Declaration in accordance with Article 5 .(2) (A) of the Planning &
Development Act 2000 (as amended).

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer

a declaration for review by the Board within four weeks of the date of the issuing of the
declaration by the Local Authority.

Is mise, le meas,

D\@%&W

‘Q ADMINISTRATIVE OFFIbER
PLANNING ECONOMIC & RURAL DEVELOPMENT

Ta an doiciméad seo or fdil i bhformdidi eile or 1arratas
Q This document is available in alternative formats on request W Il CKLO. Y
‘ Ba chéir gach comhfhreagras a sheoladh chuig an Stitirthdir Seirbhisi, Pleands, Forbairt Eacnamaiochta agus Tuaithe. A " o
‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development.
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Holy Faith Sisters

Aylward House

Holy Faith Convent Grounds
Glasnevin

Dublin 11

A

ay 2024

RE:  Declaration in accordance with Section 5 of the Planning & Development Act 2000 (As
Amended) - EX33/2024

| enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000 (as amended).

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer

a declaration for review by the Board within four weeks of the date of the issuing of the
declaration by the Local Authority.

Is mise, le meas,
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’ ADMINISTRATVE OFFICER

PLANNING ECONOMIC & RURAL DEVELOPMENT
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‘ Ali correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development. ENDIESS DreOrITUNIT s
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Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant: St. David’s Holy Faith Secondary School
Location: Marine Road, Greystones, co. Wicklow A63 AW90
CHIEF EXECUTIVE ORDER NO. CE/PERD/705/2024

A question has arisen as to whether “upgrade of four external lights bolted to the eastern

elevation of the school wall and replacement with more energy efficient lighting” is or is not
exempted development.

Having regard to:
1) The details submitted with this Section 5 Application on the 24/04/2024.

2) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended).

3) Class 40 of Part 1 Schedule 2 of the Planning and Development Regulations, 2001 (as
amended).

4) Articles 6 of the.Planning and Development Regulations 2001, as amended. |

Main Reasons with respect to Section 5 Declaration:

1. The works are considered to be works which comprises of “Works incidental to the use or
maintenance of any burial ground, churchyard, monument, fairgreen, market,
schoolgrounds or showground” and would therefore come with the provisions of Class 40 of
Part 1 Schedule 2 of the Planning and Development Regulations, 2001 (as amended).

The Planning Authority considers that “upgrade of four external lights bolted to the eastern
elevation of the school wall and replacement with more energy efficient lighting” at St. David's

Holy Faith Secondary School Marine Road, Greystones, Co. Wicklow A63 AW90 is development
and is exempted development

Signed: Q\Q‘"Q/O\ \\W\,‘«L@(

ADMINISTRATIVE DFFICER / - f~
PLANNING ECONOMIC & R¥JBAL DEVELOPMENT Dated |} May 2024

Td an doiciméad seo ar foil 1 bhformdidi eile ar iarratas
Q This document is available in alternative formats on request. W I CKLO \
‘ Ba chéir gach comhfhreagras a sheoladh chuig an Stitirthir Seirbhisi, Pleanél, Forbairt Eacnamaiochta agus Tuaithe. T T
‘ All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development. ENDIFSS DPPORTUNITIES




WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/705/2024

Reference Number: EX33/2024
Name of Applicant: St. David’s Holy Faith Secondary School
Nature of Application: Section 5 Referral as to whether or not “upgrade of four

external lights bolted to the eastern elevation of the school
wall and replacement with more energy efficient lighting” is
or is not development and is or is not exempted
development. :

Location of Subject Site: Marine Road, Greystones, co. Wicklow A63 AWS0

Report from Keara Kennedy, EP & Suzanne White SEP

With respect to the query under section 5 of the Planning & Development Act 2000 as to
whether “upgrade of four external lights bolted to the eastern elevation of the school wall and
replacement with more energy efficient lighting “at St. David’s Holy Faith Secondary School
Marine Road, Greystones, Co. Wicklow A63 AW9O0 is or is not exempted development within the
meaning of the Planning & Development Acts 2000 (as amended).

Having regard to: -
1. The details submitted with this Section 5 Application on the 24/04/2024.
2. Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended).

3. Class 40 of Part 1 Schedule 2 of the Planning and Development Regulations, 2001 (as
amended).

4. Articles 6 of the Planning and Development Regulations 2001, as amended.

TMain Reason with respect to Section 5 Declaration:

1. The works are considered to be works which comprises of “Works incidental to the use or
maintenance of any burial ground, churchyard, monument, fairgreen, market,
schoolgrounds or showground” and would therefore come with the provisions of Class 40 of
Part 1 Schedule 2 of the Planning and Development Regulations, 2001 (as amended).

Recommendation:
The Planning Authority considers that “upgrade of four external lights bolted to the eastern
elevation of the school wall and replacement with more energy efficient lighting” at St. David’s

Holy Faith Secondary School Marine Road, Greystones, Co. Wicklow A63 AW9O0 is development
and is exempted development as recommended in the report by the SEP.

| | A
Signed Q\LﬁQ QK(Q\QW\,W Dated ﬂday of May 2024




Section 5 Ref EX 33/2024

WICKLOW COUNTY COUNCIL
Planning Department

Section 5 — Application for declaration of Exemption Certificate

Ref: EX 33/2024

Name: St David’s Holy Faith Secondary School

Development: Upgrade four external lights bolted to wall of school and replacement with similar.

Location: St David’s Holy Faith Secondary School, Marine Road, Greystones, Co. Wicklow. A63
AW90.

Application Site
The site comprises St David’s Secondary School, which fronts onto Marine Road in Greystones.

Planning History

19/699: Planning permission GRANTED to Le Cheile Schools Trust for amendments to the original permission (Reg.
Ref. 15/1318).

15/1318 (ABP 24/7362): Planning permission GRANTED to Le Cheile Schools Trust for the demolition of a single
storey link building between the main blocks of the school, four storey extension, two storey extension, 34 parking
spaces and four temporary single storey classroom units.

Enforcement: None found in relation to the application site.

Question

The applicant has applied to see whether or not the following is or is not development; and is or is not exempted
development:

e Upgrade four external lights bolted to the eastern elevation of the school wall and replacement with
similar.

Legislative Context:

Planning and Development Act 2000 (as amended)

Section 3(1) of the Act states the following in respect of ‘development’:

“In this Act, ‘development’ means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any material change in the use of any structures or other
land.”

Section 2(1) of the Act states the following in respect of the following:

‘Works’ includes,
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Section 5 Ref EX 33/2024

“Any act or operation of construction, excavation, demolition, extension, alteration, repair or renewal and,
in relation to a protected structure or proposed protected structure, includes any act or operation involving
the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of the
interior or exterior of a structure.”

Section 4 sets out the types of works that while considered ‘development’, can be considered ‘exempted
development’ for the purposes of the Act.

Section 4(1) (h): “Development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not materially
affect the external appearance of the structure so as to render the appearance inconsistent with the character of
the structure or of neighbouring structures.”

Planning and Development Regulations 2001 (as amended).

Article 6(1) states that certain classes of development which are specified in Schedule 2 shall be exempted
development for the purposes of the Act, subject to compliance with any associated conditions and limitations;

Article 9(1) (a) and (b) details a number of circumstances under which the development to which Article 6 relates
shall not be exempted development for the purposes of the Act.

Assessment:
The Section 5 declaration application seeks an answer with respect to the following question i.e. whether or not:

e Upgrade four external lights bolted to the eastern elevation of the school wall and replace with similar.
The first assessment must be whether or not the proposal outlined above constitutes development within the remit

of Section 3 of the Planning and Development Act 2001. In this regard, Section 3 of the Planning and Development
Act provides that:

“development” means, except where the context otherwise requires, the carrying out of any works on, in,
over or under land or the making of any material change in the use of any structures or other land.

It should be noted that Section 2 of the Act defines works as:
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair
or renewal and, in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to or

from the surfaces of the interior or exterior of a structure.

| am satisfied that the proposal involves works to the existing land and therefore constitutes development.

The works would come within the description of Class 40 of Article 6, Schedule 2, Part 1 of the Planning and
Development Regulations 2001 (as amended) which refers to:

CLASS 40

Works incidental to the use or maintenance of any burial ground, churchyard, monument, fairgreen, market,
schoolgrounds or showground except—

(a) the erection or construction of any wall, fence or gate bounding or abutting on a public road,

(b) the erection or construction of any building, other than a stall or store which is wholly enclosed within a

Page 2 of 4



Section 5 Ref EX 33/2024

market building, or

(c} the reconstruction or alteration of any building, other than a stall or store which is wholly encloseg:l within a
market building.

Conditions and Limitations - None

These exemptions however are subject to the restriction set out under Article 9 of the Planning and Development
Regulations 2001 (as amended) which provides that development to which article 6 relates shall not be exempted
development for the purposes of the Act;

“(b) in an area to which a special amenity area order relates, if such development would be
development:— (i) of class 1, 3, 11, 16, 21, 22, 27, 28, 29, 31, (other than paragraph (a) thereof ), 33 (c)
(including the laying out and use of land for golf or pitch and putt or sports involving the use of motor
vehicles, aircraft or firearms), 39, 44 or 50(a) specified in column 1 of Part 1 of Schedule 2”,

The application site is located within the Greystones-Delgany and Kilcoole LAP Boundary and is Zoned TS ~Town
Centre.

The proposal is for the upgrade of four external lights that are bolted to the eastern elevation of the school wall
and to replace them with energy efficient lighting that is similar in size and in the same location. It is therefore
considered that the proposed works fall within the exempted development provisions as set out in Class 40.

Page 3 of 4



Section 5 Ref EX 33/2024

RECOMMENDATION

Main Considerations with respect to Section 5 Declaration:

a) The details submitted with this Section 5 Application on the 24/04/2024.

b) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended).

c) Class 40 of Part 1 Schedule 2 of the Planning and Development Regulations, 2001 (as amended).
d) Articles 6 of the Planning and Development Regulations 2001, as amended.

With respect to the query under Section 5 of the Planning and Development Act 2000 (as amended), as to
whether the: ,

e Upgrade of four external lights bolted to the eastern elevation of the school wall and replacement with
more energy efficient lighting is or is not exempted development;

The works are considered to be works which comprises of “Works incidental to the use or maintenance of any
burial ground, churchyard, monument, fairgreen, market, schoolgrounds or showground” and would therefore
come with the provisions of Class 40 of Part 1 Schedule 2 of the Planning and Development Regulations, 2001 (as
amended).

The Planning Authority therefore considers that the proposal as described in the documents and details submitted
as part of this Section 5 would constitute development and is exempted development under of Class 40 of Part 1
Schedule 2 of the Planning and Development Regulations, 2001 (as amended).

K;('Af\ce(~ ; ;
J ,
'

Keara Kennedy .
Executive Planner S \g\zq . s ”M
15/04/2024 t o ¢ v
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Keara Kennedy FROM: Peggy King
Executive Planner A/Assistant Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX33/2024

I enclose herewith application for Section 5 Declaration received 24th April
2024.

The due date on this declaration is 21% May 2024

A/ A§sistant'Staff Officer
Planning Development & Environment




CO(’O])NRLG CODCAQ ij‘LL mb ADC m Aras An Chontae / County Buildings

Cill Mhantdin / Wicklow

Ui CKlLow1 Cou]')c‘g Council Guthan / Tel: (0404) 20148

Faics / Fax: {0404) 69462
Rphost / Email: plandev@wicklowcoco.it

Pleanéil, Forbairt Eacnamaiochta agus Tuaithe Sufomh / Website: www.wicklow.ie
Planning, Economic and Rural Development

24™ April 2024

St David's Holy Faith Secondary School
Marine Road,

Greystones,

Co Wicklow A63 AW90

RE:  Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). — EX33/2024

A Chara

| wish to acknowledge receipt on 24/04/2024 details supplied by you in respect of the above
Section 5 application. A decision is due in respect of this application by 21/05/2024.

Mise, le meas

PEGGYKING \ —
A Assistant Staff Officer
PLANNING ECONOMIC & RURAL DEVELOPMENT

Té an doiciméad seo ar fail i bhformdidi eile or iarratas. A

Q This document is available in alternative formats on request

. R Lt O
Ba chéir gach comhfhreagras a sheoladh chuig an StiGrthéir Seirbhisi, Pleanail, Forbairt Eacnamaiochta agus Tuaithe. W ! . C K o
a All correspondence should be addressed to the Director of Services, Planning, Economic and Rural Development. ERDIFAS SRRORTIIT ES
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Wicklow County Couneil
County [3gddings
\/VICK]OW*
0404-20100

24/04/2024 12 20 b7

Recetpl No - L 1/0/328368

ST DAVIDS HOLY FAITH SCHOOL
GREYSTONES
CO WICKLOW

PLANMING APPLICATION FEES 80U 0V
GOOnsS #0 00
VAT Exernpl/MNon-vatable

Total 80 00 EUR
Tendered
Cheque 80 00

HOLY FAITH GREYSTONES

Change 000

fesued By Ruth Graham
From Customer Service Hub
Vat reg No 0015233H



Wicklow County Council Office Use Only
County Buildings
Wicklow
Co Wicklow Date Received
Telephone 0404 20148 ,
Fax 0404 69462 Fee Received
APPLICATION FORM FOR A

DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING
DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT ORIS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: ~ St. David’s Holy Faith Secondary School
Address of applicant: Marine Road, Greystones, County Wicklow,
A63 AW90

Note Phone number and email to be filled in on separate page.

WICKLOW COUNTY COUNCIL
24 APR 2024

WICKLOW LoUnTY COUNCIL

24 APR 2024
PLANNING DEPT.

2. Agents Details (Where Applicable)

FLAMMING DEPT,

(b)  Name of Agent (where applicable)

Address of Agent :

Note Phone number and email to be filled in on separate page.

3. Declaration Details

1.Location of Development subject of Declaration: St. David’s Holy Faith Secondary
School, Greystones, County Wicklow A63 AW90




il. Are you the owner and/or occupier of these lands at the location under i. above ? No.
Owners are The Holy Faith Sisters who are part of the trustee group Le Chéile
Schools Trust Ltd.

iii. If ‘No’ to ii above, please supply the Name and Address of the Owner, and or occupier
Hot FAfn  SSTALS” , AUWALD  YousSE , U~ Pyl
(il (UMD, GASNAVIN UM 1
DAL wefFl

iv.  Section 5 of the Planning and Development Act provides that : If any
question arises as to what, in any particular case, is or is not development
and is or is not exempted development, within the meaning of this act, any
person may. an payment of the prescribed fee, request in writing from the
relevant planning authority a declaration on that question. You should
therefore set out the query for which you seek the Section 5 Declaration:
The school is planning to upgrade four external lights that are bolted to
the wall of the school and replacing them with newer more energy
efficient lamps, the new laps are similar in size to the existing lamps and
will be mounted in exactly the same location as the existing lights, no
cabling works are required.

Additional  details may be
submitted by way of separate submission.

v. Indication of the Sections of the Planning and Development Act or Planning Regulations
you consider relevant to the Declaration:

a. Section 2 and 3 of the Planning and Development as amended and articles 6 and 9

and Class 33c¢ of Schedule 2 of Partl of Exempted Development. Section 5 of the Act, and

Articles 6 and 9 and Class 33c of Schedule 2, Part 1 of the Planning and Development

Regulations 2001, as amended.

Additional details may be submitted by way of separate

submission.
General Regulations set out under article 6 in the Planning and Development
Regulations 2001 (amended).



Vi.

Vii.

Viii.

Does the Declaration relate to a Protected Structure or is it within the curtilage of a
Protected Structure ( or proposed protected structure) ?_No

List of Plans, Drawings submitted with this Declaration Application
Drawing number3767-C-103-2 attached (location of lights highlighted
School Location

Attached.

Fee of € 80 Attached ? Cleang VW
Signed : §'“ WO Coﬁd: '\/'L!OH!’\Q"/‘/\

Additional Notes :

As a guide the minimum information requirements for the most common types of referrals
under Section 5 are listed below :

A. Extension to dwelling - Class 1 Part 1 of Schedule 2
» Site Location Map
e Floor area of structure in question - whether proposed or existing.
» Floor area of all relevant structures e.g. previous extensions.
« Floor plans and elevations of relevant structures.

+ Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2, Part 3, Class 11.  Note in addition to confirmation of exemption
status under the Planning and Development Act 2000( as amended) there is a

certification process with respect to land reclamation works as set out under the European
Communities ( Environmental Impact Assessment) (Agriculture) Regulations 2011 S.1. 456



o D

of 2011. You should therefore seek advice from the Department of Agriculture, Fisheries
and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2.

o Site layout plan showing location of structure and any adjoining farm structures and any
dwellings within 100m of the farm structure.

o QGross floor area of the farm structure

e Floor plan and elevational details of Farm Structure and Full details of the gross floor
area of the proposed structure.

o Details of gross floor area of structures of similar type within the same farmyard
complex or within 100metres of that complex.
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